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Preface

Originality may be the hallmark of a good scholarly monograph, but
it seldom distinguishes its preface. Time and again we learn that the
book we are about to read began as a response to an issue raised
and, of necessity, left unexplored in a preceding study. This work is
no exception.
I began writing my last book, Canon Law and Cloistered Women:
Periculoso and Its Commentators 1298–1545, because of the gap that
seemed to exist between scholarly assertions about the importance
of Boniface VIII’s decree, Periculoso, and the evidence upon which
those assertions rested. Traditional ecclesiastical historians all regarded the pope’s attempt to impose strict cloister regulations on
nuns as a watershed in the history of religious women, since by
mandating both active and passive enclosure—that is, by limiting
exit from as well as entrance (by unauthorized persons) into
monastery precincts—it effectively cut them off from secular associations and the public life in general. These assessments of Periculoso
presumed that the decree had effectively altered long-established
practice; that its normative requirements translated with relative
ease into action. Yet when I began my own research on the subject,
for no close study of the decree’s content and history existed, I
found little evidence to support this assumption.
ix

x

Preface

Academic lawyers of the period had indeed endorsed the cloistered ideal that Periculoso embodied by strictly interpreting the
words of the decree. But their endorsement had merely helped to
keep the ideal alive until it could be more successfully implemented
in the era of Tridentine reform. Periculoso’s immediate impact was
far less impressive. Efforts to enforce it had met with stiff resistance
by nuns who saw that it would dramatically affect the manner in
which they attracted pious bequests, conducted monastic business,
and dealt with patrons and family members. In addition, communities of unenclosed female religious had continued to exist, and even
to be founded, long after Boniface VIII’s efforts could have been expected to bear fruit.
Periculoso had not been successfully implemented, and it appeared that the increasing popularity of alternatives to conventional
monasticism helped to explain that failure. The twelfth century had
seen a groundswell of female piety that resulted in a proliferation of
quasi-religious roles for women, and by the time Periculoso was
promulgated unprecedented numbers of women were espousing an
ideal of spiritual perfection quite at odds with that of the cloistered
nun. Convinced that complete separation from the world enjoined
upon conventional religious was not a prerequisite for sanctity,
these women joined informal religious communities whose members were bound neither by solemn vows nor by an approved
monastic rule.
In issuing Periculoso, Boniface VIII had hoped to draw a clear line
of demarcation between nuns, those who were religious women in
strictly canonical terms, and quasi-religious women, those who
were neither professed nor cloistered but who were still popularly
referred to as mulieres religiosae. But because women continued to
swell the ranks of unenclosed monasteries and unofficial, unauthorized, religious communities for the next two hundred years, that
exclusionary principle proved impossible to effect. Quasi-religious
women continued to be regarded as “religious women” by the people among whom they lived, even though they fell short of the formal requirements for that designation. Nevertheless—and this is the
crucial issue—all of those legal requirements were in place by the
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end of the thirteenth century and their existence had implications
for all devout lay women who did not meet them.
To the eminent canonist Henry of Susa, or Hostiensis (d. 1274), a
beguine was “a pernicious sort of woman” whose uncloistered living arrangements reflected her easy morals. Nearly a century later,
academic jurists were still quoting him as they all but unanimously
condemned such women. Nor were beguines the only ones to be
maligned. Secular canonesses, Sisters of the Common Life, and tertiaries all lived their lives against a backdrop of struggle and insecurity resulting, in large measure, from their ambivalent legal status.
Because they lacked one or more of the canonical earmarks of religious women strictly speaking, they had to justify their unauthorized way of life and to defend themselves against association with
those of their number who had been branded unorthodox, unruly,
or even heretical. Ambiguous legal status within the organized
Church, and the contests to which it gave rise is, in fact, a constant
theme in the historiography of quasi-religious women, yet there has
been no full-scale study of what it meant, at law, to be a mulier religiosa.
This book attempts to provide such a study. It surveys the writings of canon lawyers in the late Middle Ages as they come to terms,
both in their academic work and also in their roles as judges and advisors, with women who were not, strictly speaking, religious, but
who were popularly thought of as such. It looks at the ways in
which jurists strove to categorize these women and to clarify the
sometimes ambivalent canons relating to their lives in community.
It uncovers the sometimes profound differences that existed between legal theory and practical application of the law, and assesses
some of the reasons for those differences.
I hope this study of the legal status of quasi-religious women at
large will be a useful supplement to monographs devoted to individual women or to specific manifestations of female lay piety. I also
hope that I have dealt with all technical material in such a way that
not only historians of law and religion, but also anyone with a genuine interest in the history of religious women, will be able to read
it with some pleasure, and with full comprehension.
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Introduction

How did late-medieval canon lawyers deal with a legally suspect,
yet irrepressible, phenomenon of their age: the formation of quasireligious women’s communities? How did they respond to the demands of colleagues, judges, and litigants to clarify the legal status
of those pious women whose way of life lacked one or more of the
attributes necessary to qualify them as ‘true religious’? How did legal theory mesh with practice?
These are questions which historians of medieval religious
women have rarely asked, and then only with reference to specific
quasi-religious groups: Charles de Miramon’s study of the donati/
conversi, which incorporates a sampling of significant canonical commentary and consilia, some of it relating to conversae, is a case in
point.1 Yet recent scholarship suggests that we should ask, and attempt to answer, these questions as they relate to quasi-religious
women generally.
1. Charles de Miramon, Les <<donnés>> au Moyen Âge: Une forme de vie
religieuse laïque v. 1180–v. 1500, (Paris: Cerf, 1999). Note also that Gerhard
Rehm, Die Schwestern vom Gemeinsamen Leben im nordwestlichen Deutschland,
(Berlin: Duncker & Humblot, 1985) discusses the legal status of the Sisters
of the Common Life, with reference to some legal commentary, in chapter
VI.
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Introduction

Women’s religious culture in the later Middle Ages is certainly
not a new topic of historical inquiry; nor did an earlier generation of
historians fail to recognize the marked increase in quasi-religious
manifestations of female piety in the period.2 But it is also true that
quasi-religious women have become the focus of an unprecedented
number of books and articles, many written by North American academics, in the last few decades. One of the books which helped to
create this upsurge of interest is Herbert Grundmann’s groundbreaking study, Religious Movements in the Middle Ages.3
Published in 1935, revised in 1961, and translated into English in
1995, Grundmann’s book stimulated research with its argument that
women were prominent in all aspects of the religious revival of the
twelfth and thirteenth centuries, and that their piety expressed itself
in the great variety of orthodox as well as heretical movements of
the time. It also drew special attention to the beguines of northern
Europe, devout lay women who lived chastely and in common but
who refused to be bound by formal monastic vows, classifying them
as a unique instance of female-inspired and self-regulated piety.4
2. Classic studies such as Karl Bücher, Die Frauenfrage im Mittelalter, 2nd
ed., (Tübingen: Laupp, 1910) are still cited with regularity in modern
scholarship, and the richness of nineteenth-century scholarship with particular reference to beguines has been pointed out especially by Joanna
Ziegler, “The Curtis Beguinages in the Southern Low Countries: Interpretation and Historiography,” Bulletin van het Belgisch Historisch Instituut te
Rome/Bulletin de l’Institut Historique Belge de Rome 57 (1987): 31–70.
3. Herbert Grundmann, Religiöse Bewegungen im Mittelalter: Untersuchugen über die geschichtlichen Zusammenhängen zwischen der Ketzerei, den
Bettelorden, und der religösen Frauenbewegung im 12 und 13 Jahrhundert und
über die geschichtlichen Grundlagen der Deutschen Mystik (Berlin: E. Ebering,
1935; rev. ed., Hildesheim: Georg Olms Verlagsbuchhandlung, 1961),
trans. Steven Rowan as Religious Movements in the Middle Ages (Notre Dame,
IN: University of Notre Dame Press, 1995). This work had a profound impact on earlier scholarship, and continues to influence modern historians,
as demonstrated by recent translation of his work. For a good survey of
the impact of Grundmann’s work on modern beguine scholarship see
Juliette Dor, et al., eds., New Trends in Feminine Spirituality: The Holy Women
of Liège and their Impact (Turnhout: Brepols, 1999), pp. 1–4.
4. There are a remarkable number of recent books and articles written
about the beguines, and although many titles will be mentioned and
discussed in this introduction, those who require a concise introduction to
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The beguines were among the first to figure prominently in
twentieth-century historiography of quasi-religious women, and
with the 1954 publication of Ernest McDonnell’s The Beguines and
Beghards in Medieval Culture many more English-speaking historians
began to take an interest in a topic which had been the preserve of
their Dutch, German, and French counterparts.5
McDonnell’s work had the double merit of being unconventional—his was not a standard topic for an American medievalist to
undertake at the time—and exhaustive. The author made use of
the vast eighteenth- and nineteenth-century compendia of church
records relative to beguines, inquisition reports, and episcopal legislation, as well as archival material. He also examined evidence from
chronicles, polemical treatises, and even satirical poetry.
McDonnell’s book centered on Belgium, and the strikingly large
and numerous beguine communities peculiar to the southern Low
Countries were to attract the most scholarly attention in the next
decades. A new generation of scholars used notarial protocols (especially of wills), hagiographical literature, canonization proceedings,
and works of art, all with considerable success, as sources for fresh
insights about the existence, individual and collective, of these ‘holy
women.’6 Older theories about the connections between beguines
the topic, with appended bibliography, might consult Robert Lerner, “Beguines and Beghards,” DMA, 2:158–62; K. Elm, R. Sprandel, and R.
Manselli, “Beg(h)inen,” LMA, 1:1799–1803.
5. Ernest W. McDonnell, The Beguines and Beghards in Medieval Culture
(New Brunswick, NJ: Rutgers University Press, 1954). The tremendous
amount of information in McDonnell’s work has helped to make it extremely influential in recent decades. It should be noted here, however,
that even McDonnell ignored canon law commentary and consilia.
6. For example, see: Walter Simons, “The Beguine movement in the
southern Low Countries: a reassessment,” Bulletin de l’Institut Historique
Belge de Rome 59 (1989): 63–105; and Penelope Galloway, “‘Discreet and
Devout Maidens’’: Women’s Involvement in Beguine Communities in
Northern France, 1200–1500,” in Medieval Women in their Communities, ed.
Diane Watt (Toronto: University of Toronto Press, 1997). Joanna Ziegler,
“The Curtis Beguinages,” 31–70, investigates community organization, and
Sculpture of Compassion: The Pieta and the Beguines in the Southern Low Countries, 1300–1600 (Brussels/Rome: Institut historique belge de Rome, 1992),
examines beguine piety. There are many recent explorations of beguine

